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DETAILED ACTION 

Claims 1-9 have been examined. 

Specification 

The abstract of the disclosure is objected to because the abstract in entirety does 
not fall within the required range of 50 to 150 words. In addition, it appears that the 
"ridges" extending toward the glass block was incorrectly spelled as "rigids." Correction 
is required. See MPEP § 608.01(b). 

Claim Objections 

Claim 1 is objected to because of the following informalities: It appears that 
"having" was incorrectly spelled as "heaving." Appropriate correction is required. 

Claims 5 and 7 are objected to because of the following informalities: It appears 
that the "ridges" in relation to the plurality of projections was incorrectly spelled as 
"rigids." Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 5, 6, 7, and 9 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
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one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

The applicant refers to element 20 in the specification as steps or ridges, but 
subsequently claims the ridges and steps as two different elements. It's unclear if the 
steps and ridges refer to the same element in the invention or if they refer to two 
different distinguishable elements. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , it is improper to recite the structure of the spacer in terms of the glass 
or translucent block when the glass/translucent block is not part of the claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 5, 6, 7, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Wirkus et al. (US 5,845,443) in view of Alcazar (US Des. 323, 896). 
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Wirkus discloses a spacer comprising: 

• An elongated spacer having a profile that can possibly correspond to the 
channels of the glass block (figures 8-9 and column 3, lines 27-30); 

• A plurality of projections (items a and b) that extend outward from the 
profile of the spacer (annotated figure 8 and column 3, lines 31-34); 

Wirkus does not explicitly disclose a spacer that is rigid. However, Alacazar 
discloses a rigid spacer for use in walls. It would have been obvious to one of ordinary 
skill in the art at time of invention to make Wirkus' spacer rigid as taught by Alcazar in 
order to have a structure that can maintain its form under load. 

Regarding claim 2 : Wirkus does not show the spacer having a teardrop shaped 
in cross section. However, Alcazar shows an elongated spacer having a cross-section 
profile in the shape of opposing teardrop sections (figure 1). The teardrop section 
consists of one end having a bulbous shape and tapering to a point on the other end. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
make Wirkus' spacer have a teardrop shaped cross section as taught by Alcazar in 
order to a have shape that corresponds with edges of a glass block. 

Regarding claims 5 and 6 : Wirkus further discloses a plurality of projections that 
are ridges (item b) or steps (annotated figure 8). Since it's unclear what the difference 
between a step and ridge is, it's the examiner's stance that the ridge and step are one in 
the same. 

Regarding claim 7 : Wirkus further discloses a plurality of projections that are 
ridges (item b) and pointed projections (item a, annotated figure 8). 
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Regarding claim 8 : A plurality of projections found on the Wikus et al. spacer 
would obviously result in an increase in the surface area of the spacer, which is capable 
of being exposed to an adhesive. 

Regarding claim 9 : Wirkus discloses an elongated spacer comprising a plurality 
of projections (items a and b) shaped as steps, ridges (items b) or pointed (item a) 
projections that extend outward from the profile of the spacer (annotated figure 8 and 
column 3, lines 31-34). 

Wirkus does not show the elongated spacer having a teardrop shaped in cross 
section. However, Alcazar shows an elongated spacer having a cross-section profile in 
the shape of opposing teardrop sections (figure 1). The teardrop section consists of 
one end having a bulbous shape and tapering to a point on the other end. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to make 
Wirkus' spacer have a teardrop shaped cross section as taught by Alcazar in order to 
have a shape that corresponds with edges of a glass block. 



a b 




Figure 8: Wirkus et al. (US 5,845,443) 
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Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wirkus et 
al. (5,845,443) in view of Alcazar (US Des. 323, 896), and in further view of Sholton (US 
5,485,702). 

Wirkus et al., modified by Alcazar, does not explicitly disclose a rigid spacer 
formed by extruding polyvinyl chloride (PVC). However, Sholten discloses a spacer 
made of rigid PVC by an extrusion process (column 5, lines 37-38). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the spacer 
of Wirkus, previously modified by Alcazar, to form a spacer made out of PVC in order to 
provide a structure that is rigid and lightweight as taught by Sholton. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wirkus et 
al. (US 5,845,443) in view of Alcazar (US Des. 323, 896), and in further view of 
Waterhouse (US 5,992,111). 

Wirkus et al., modified by Alcazar, does not explicitly disclose a rigid spacer 
formed from aluminum. However, Waterhouse discloses a rigid spacer made of 
aluminum (column 1, lines 17-20 and column 3, lines 16-20). It would have been 
obvious to one of ordinary skill in the art at the time of invention to modify the spacer of 
Wirkus, previously modified by Alcazar, to form a spacer made out of aluminum in order 
to provide a structure that is strong and lightweight as taught by Waterhouse. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Ballstadt disclose an extruded framing channel for a glass block (US Des. 
325,640). 

Ballstadt discloses a channel cap extrusion for a glass block (US Des. 326,329). 
Colson discloses a pleat shaped vertical support (US Des. 346,032). 
Wight discloses a horizontal spacer for forming angled glass block walls (US 
2004/0088935 A1). 

Wight discloses a spacer system for glass block walls (US 2004/0088936 A1). 

Voegele, JR. et al. discloses a glass block assembly held in a structural frame 
(US 2004/0177577 A1). 

Unverferth discloses a spacer and seal for building construction using building 
blocks (US 2,413,268). 

McMarlin disclose a method and apparatus for constructing a block wall (US 
4,986,048). 

Thompson discloses a glass block construction assembly (US 5,010,704). 
Thompson discloses an assembly for a curved glass block wall assembly (US 
5,655,345). 

Wirkus et al. discloses a glass block wall having an extruded separation strip (US 
5,740,646). 

Coleman discloses a glass block connector strip for building a wall involving 
cement as an adhesive (US 5,806,263). 

Loftus et al. discloses a block wall construction system having a profile in the 
shape of opposing elongated teardrop shaped sections (US 5,907,937). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessie Fonseca whose telephone number is (571)272- 
7195. The examiner can normally be reached on M-F 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (571)272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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